IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJIEPAIIUU

Ne 48
r. MockBa 30 Hos16ps 2017 T.

O cyneOHOI MpaKTHKE 110 [1eJ1aM 0 MOILICHHUYeCTBe,
NPUCBOEHUHU U pacTpare

B wmemsax olOecnedeHuss €AMHOOOpPA3HOrO MPUMEHEHUS CyJaMH HOPM
YTOJOBHOTO 3aKOHa OO0 OTBETCTBEHHOCTH 3a MOLIEHHUYECTBO, IPUCBOEHUE H
pacTtpary, aTakKXe B CBSI3d C BOINPOCAMH, BO3HHUKIIMMH Yy CyAO0B, IlmeHym
Bepxosnoro Cyna Poccuiickoit @enepanuu, pyKOBOACTBYSCh cTaThed 126
Konctutymmuum  Poccuiickoit  ®enepammn, crtathsiMu 2uS  DenepanbHOro
KOHCTUTYITMOHHOTO 3akoHa oT 5 (eBpaist 2014 roga Ne 3-OK3 «O BepxosHom Cyne
Poccuiickonn ~ @enepanun», IMTOCTAHOBJIISICT [JaTh CyJaM  CIEAYIOIIUe
pPa3bSICHEHUS:

1. O6patuth BHHMaHHME CYyJIOB Ha TO, YTO CHOCOOAMHU XHUIIEHUS UYKOTO
UMYIIECTBA WM MPUOOPETEHHS TpaBa Ha Yy>KO€ MMYIIECTBO MPU MOIICHHUYECTBE,
OTBETCTBEHHOCTh 3a KOTOPOE€ HACTYNAaeT B COOTBETCTBUMU CO CTATbsIMHU 158, 159,
159%, 159% 159°, 159° VK P®, sBastioTcss 0OMaH MM 37I0yIOTPEOICHIE TOBEpHEM,
MOJT BO3JIEHCTBMEM KOTOPBIX BIAJENell HWMYIIECTBA WM WHOE JIUIO MepeaaroT
UMYIIECTBO WJIM MPaBO HA HETO APYTrOMY JHIy JHOO HE MPEMSATCTBYIOT H3BATHIO
ATOT'0 UMYIIECTBA WJIM IPHUOOPETEHUIO TIPaBa Ha HETO APYTUM JIUIIOM.

2. O0MaH Kak Ccroco0 COBEpIICHUs XWINCHUS WM TPUOOpETEeHUs TpaBa Ha
qy’KO€ UMYIIECTBO MOXKET COCTOSITh B CO3HATEIHPHOM COOOIICHUH (TPEICTABIICHUN)
3aBEJIOMO JIOKHBIX, HE COOTBETCTBYIOIIMX JIEHCTBUTEIBHOCTH CBEJICHUM, JHMOO
B YMOJIYaHUU 00 MCTHHHBIX (paKTax, JUOO B yMBIIUICHHBIX JCUCTBUSIX (HAIpUMeEp,
B MIPEOCTaBICHNN (PaTbCU(PUITMPOBAHHOTO TOBAapa WM WHOTO TPEIAMETa CIEIKH,
WCIIOJIb30BAaHUU PA3NTMYHBIX OOMaHHBIX TPHEMOB MPHU pacueTax 3a TOBAphl WU
YCIIYTH WU TPU UTPE B a3apTHBIC UTPHI, B UMUTAIIMA KACCOBBIX PacyeToB U T.II.),
HallpaBJICHHBIX HA BBEJACHHWE BIIQJENblla HMYIIECTBA WJIM HWHOTO JIMIA
B 3201y XKJIeHUE.
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CooOmaemMpie TIpU MOIICHHUYECTBE JIOKHBIE CBeIAeHUS (IMO0 CBEICHWS,
0 KOTOPBIX YMajJ4MBaeTCA) MOTYT OTHOCHUTBHCS K JIFOOBIM OOCTOSTEIHCTBAM,
B YaCTHOCTH K IOPHIWYCCKUM (akTaM U COOBITHSM, KayeCTBY, CTOMMOCTHU
UMYIIECTBA, TUYHOCTH BUHOBHOTO, €T0 IMOJITHOMOYHSM, HAMEPEHUSIM.

Eciu oOmMaH He HampaBjieH HEMOCPEICTBEHHO Ha 3aBJIaJICHUE YYKUM
UMYIIECTBOM, a MCIOJIB3YeTCs TOJIBKO Ui OOJETYeHHs JOCTyna K HeMy, JACUCTBUS
BUHOBHOTO B 3aBHCHMOCTH OT cCroco0a XHUIICHHs 0Opa3yloT COCTaB Kpakd WIH
rpadexa.

3. 3noynoTpebiiecHre JOBEpMEM TMPU MOIIEHHUYECTBE 3aKIIOYaeTCs B
UCTIOJIb30BaHUU C KOPBICTHOM LEJIhIO0 JOBEPHUTEIBHBIX OTHOIICHUN C BIAJENbLIEM
UMYIIECTBA WJIM UHBIM JIMIIOM, YIOJIHOMOYEHHBIM IPUHUMATh PELICHUS O Tiepeade
ATOT0 UMYILIECTBA TPEThbUM JuIlaM. /JoBepre MOKeT ObITh 00YCIIOBICHO PA3IUYHBIMU
00CTOATEHCTBAMH, HANIPUMED CIYKEOHBIM TOJOXKEHHEM JIHIA JIUOO €ro JMYHBIMU
OTHOILIEHUSIMU C MOTEPIIEBILIUM.

3n0ynotpebieHue T0BEPUEM TAK)KE UMEET MECTO B CIydyasiX MPUHATHUS Ha ceOs
JMIIOM 00513aTeNbCTB MIPH 3aBEIOMOM OTCYTCTBUU Y HETO HAMEPEHUSI UX BBINOIHHUTH
C LIETBI0 0E3BO3ME3THOTO OOpaIleHHs B CBOIO MOJb3y WM B IOJb3Y TPETHUX JIUIL
qyKOr0 MMYIIECTBA WM MPUOOPETEHHUs MpaBa Ha HEro (Hampumep, IMOJIyuYeHUe
(¢u3NYeCKUM JIMIIOM KpEIWTa, aBaHCA 3a BBINOJIHEHHE paboT, YCIyT, MpEeAoIiaThl
3a IOCTaBKy TOBapa, €CJIM OHO 3aBEJOMO HE HaMEpEeBaJIOCh BO3BPAILLATh JOJT WIH
MHBIM 00pa30M UCHOJHATh CBOU 00s13aTEIbCTBA).

4. B ciydasx, Korja JUIO TMOJTy4YaeT Yy»KO€ HMMYIIECTBO WA MPHOOpETacT
MpaBO Ha HETO, HE HAMEPEBasCh MPHU 3TOM HCIIOJHITH O0S3aTECIIbCTBA, CBS3AHHBIC
C YCJIOBHUSIMHU TIepEAaud €My YKa3aHHOTO MMYIIECTBA WJIU TIpaBa, B PE3yJbTAaTe YETO
MOTEPIICBIIEMY TPHYMHSACTCS  MaTepUaIbHBIA  yImiepO, COACTHHOE  CIEayeT
KBATH(HUITUPOBATH KaK MOIIICHHUYECTBO, €CIIM YMBICE], HAITPABJICHHBIN HA XUIICHUEC
Yy>KOTO UMYIIIECTBA WM MPUOOPETEHUE MPaBa HA Yy>KO€ UMYIIIECTBO, BO3HUK Y JIUIIA
JI0 TIOJTYYEHUS Yy>KOTO UMYIIIECTBA WM TTpaBa Ha HETO.

O HaMMuMM TaKOTO YMbICTIA MOTYT CBHJIETEIHLCTBOBATh, B YAaCTHOCTH,
3aBEJIOMOE OTCYTCTBHE Y JIMIIAa peaJbHOM BO3MOKHOCTH HCIOJHUTH 00s3aTEIHCTBO
B COOTBETCTBUU C YCJIOBHUSIMH JOTOBOpPA, MCIOJB30BAHKE JIMIIOM MPU 3aKIIOUECHUU
JIOTOBOpPA MOJCIbHBIX JOKYMEHTOB, B TOM YHUCJE JOKYMEHTOB, YJAOCTOBEPSIOIINX
JMYHOCTD, YCTaBHBIX JIOKYMEHTOB, TAPAaHTUHHBIX TTUCEM, CIIPABOK, COKPHITHE JIUIIOM
uH(OpPMAIIMU O HAJUYHMH 33JI0JDKCHHOCTEH M 3aJI0TOB MMYIIECTBA, PACIOPSIKCHUE
MOJTYYCHHBIM UMYIIICCTBOM B JIMYHBIX IIEJISAX BOTIPEKH YCIOBHUSAM JOTOBOPA U JPYTHE.

Cynam crieayeTr y4uThIBaTh, YTO YKa3aHHBIE OOCTOSITEILCTBA CaMH IO cebe
HE MOTYT TIpeApemaTh BBIBOJABI CyJa O BHHOBHOCTH JIMIIa B COBEPIICHHUU
MOIIICHHMYECTBA. B KaXJI0M KOHKPETHOM CiIydae HEOOXOAMMO C YyYeTOM BCeX
00CTOSTENBCTB JIeNIa YCTAHOBUTD, YTO JIMIIO 3aBEIOMO HE HaMEpEeBajOCh MCIOJHSTH
CBOM 00513aTEIIbCTBA.

5. MOIHCHHI/I‘-ICCTBO, TO CCTh XHUINCHUC YYKOIO0O HMYHICCTBA, COBCPIICHHOC
IMyTCM obOMaHa WM 3J10ynorpe6neHI/m JOBCPUCM, IIPU3HACTCA OKOHYCHHBIM
C MOMCHTA, KOrla YKAa3aHHOC HMYHICCTBO IIOCTYIIMJIO B HC3AKOHHOC BJIAJICHHUC
BHHOBHOI'O WJIM JApyrux JMII W OHHU TOJY4YWJIM PCAJIbHYHO BO3MOXHOCTbH
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(B 3aBHCHMOCTH OT MOTPEOUTEIHCKUX CBOMCTB ATOTO UMYIIIECTBA) MOJIH30BATHCS WA
pacnopsiAuTLCS UM MO CBOEMY YCMOTPEHHUIO.

Ecau mpeameroM npecTymieHus MpU MOIICHHUYECTBE SBIISIOTCS OC3HATMYHBIE
JICHE)KHBIE CPEJICTBA, B TOM YHCJIE€ JIEKTPOHHBIC JEHEKHBIE CPEJICTBA, TO TIO CMBICITY
MoJOKeHU TmyHkTa 1 mnpumedanuid k crtatbe 158 YK P® wu crarem 128
['paxmanckoro konekca  Poccuiickoiut denepannun COJICSIHHOE  JOJIKHO
paccMaTpuUBaThCSl KaK XHUIICHUE YY>KOTO MMYIIECTBA. Takoe MpeCcTyIJICHHUE CIETYET
CUMTATh OKOHYEHHBIM C MOMEHTA U3BATHS ICHE)KHBIX CPEACTB C OAHKOBCKOTO cUeTa
MX BIIAJENblla WIM JJICKTPOHHBIX JEHEXKHBIX CPEJICTB, B PE3YJbTATE KOTOPOTO
BIIAJICTIBILY 3TUX JICHEKHBIX CPEACTB MIPUUYUHEH yIIEPO.

6. Ecnmi MomieHHrYecTBO COBEPIICHO B (hopMe TPHUOOPETEHUS MpaBa Ha TykKOE
UMYIIECTBO, MPECTYIJICHUE CYHMTACTCS OKOHYEHHBIM C MOMEHTAa BO3HHKHOBEHUS
Yy BUHOBHOTO HOPHUIWYCCKH 3aKPEIJICHHOW BO3MOXXHOCTH BCTYIIUTH BO BIJIQJICHHUC
WM PACIIOPSIAUTHCS YY)KUM HMMYIIECTBOM KaK CBOUM COOCTBEHHBIM (B YaCTHOCTH,
C MOMEHTA PETUCTpaIlMU MpaBa COOCTBEHHOCTH HA HEJABMXMMOCTb WJIM UHBIX IpaB
HAa HUMYIIECTBO, MOJUICKAIIUX TAaKOW PETUCTpallidi B COOTBETCTBHUU C 3aKOHOM;
CO BPEMEHHU 3aKJIFOUEHHUS JIOTOBOPA; C MOMEHTA COBEPILICHUS MePeaTOYHON HAIHUCH
(uHmOCCaMeHTa) Ha BEKCele, CO [JHSA BCTYIUICHUS B CUJy IPUHSATOTO
YIOJHOMOYEHHBIM OPTraHOM HJIU JIUIIOM, BBEJICHHBIMU B 3a0JTy>K/I€HUE OTHOCUTEIHHO
HaJIUM4Msl Y BUHOBHOTO WIJIM MUHBIX JIMI] 3aKOHHBIX OCHOBAHUWM Il BJaJICHUS,
MOJIb30BAHUSL ~ WJIM PACTIOPSDKCHUST  WMYIIECTBOM,  MPaBOYCTaHABIMBAOIIETO
pelIeHus).

/. XullleHUe JUIOM YyKOTO MMYIIECTBA WJIM MPUOOpPETEHHE MpaBa HA HETO
nmyTeM OOMaHa WM 3JI0YNOTPEOICHUs I0BEPUEM, COBEPIICHHBIE C UCIOJIb30BAHUEM
MO/ICIAHHOTO 3TUM JIUIIOM O(MUIIMATBHOTO JOKYMEHTA, MPEAOCTABIISIONICTO MpaBa
WM OCBOOOKIAIOIIETO OT 00sI3aHHOCTEH, TpeOyeT JAOMOJHUTEILHON KBaTU(UKALIUU
no yactu 1 crareu 327 YK PO.

Ecnu numo noanenano opuiranbHbI TOKYMEHT, OJJHAKO MO HE3aBHUCSIIUM OT
HEro oO0CTOsTeNbCTBAM (DAKTUYECKH HE BOCIOJIB30BAIOCH ATUM JOKYMEHTOM,
collessHHOE cieayeT kBanuduiuponaTs o yactu 1 crateu 327 YK P®. ConesaHoe
JIOJDKHO OBITh KBATM(UIIMPOBAHO B COOTBeTCTBUM ¢ udacThio 1 cratbu 30 YK P®
KaK IPUTOTOBJIEHUE K  MOUIEHHUYECTBY, eciim  oOCTOsITENTLCTBA  JieTa
CBUJIETEIIbCTBYIOT O TOM, YTO YMBICIOM JIMIA OXBaThIBAJIOCh HCIOJIb30BAHKE
MOJJICIAHHOTO JIOKYMEHTA JUJISI COBEPIICHUS MPECTYIICHUM, MNPEayCMOTPEHHBIX
yactamu 3, 4, 6 unu 7 ctatbM 159, yactsamu 3 unm 4 craTtbu 1591, yacTsaMu 3 uiu 4
cratbi 159° VK P® u6o gactsmu 3 win 4 craten 159° VK PO.

B ToMm cnydae, korjga JMII0O HCMOJB30BajO HW3TOTOBJICHHBIA WM CaMHUM
MOJ/ICJIBHBIN JOKYMEHT B IEJISX XHUIIEHUS YY>KOr0 MMYIIECTBa MyTeM oOMaHa WU
3JI0yNOTpeOeHUs] JOBEPUEM, OJHAKO MO HE3aBUCAIIUM OT HEro 0OCTOATEIHCTBAM
HE CMOTJI0O M3BATh MMYIIECTBO MOTEPIICBIICTO JIMOO MPHOOPECTH MPABO HA UYKOE
UMYIIECTBO,  COACSHHOE  CIeAyeT  KBadU(UIUPOBATH KAaK  COBOKYITHOCTH
MPECTYIUICHUH, MpeaycMOTpeHHbIX YacThio 1 ctathu 327 YK P®, a takke yacThio 3
ctatbu 30 YK P® m, B 3aBUCHMOCTH OT OOCTOSATEIBCTB KOHKPETHOTO Jeia,
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COOTBETCTBYIOMIEH cTathbeit OcoOEHHON YacTH YTOJOBHOrO Kojaekca Poccuiickoi
®denepanuu, IpeaycMaTpUBaIOLIEH OTBETCTBEHHOCTh 32 MOIIIEHHUYECTRO.

XulleHUe JIMIOM YYKOT0 HMMYIIECTBA WJIM TPHOOpETeHHE IpaBa Ha HEro
nyTeM oOMaHa WIIM 3JI0yNOTPeOJIeHUs I0BEPUEM, COBEPIICHHbBIE C HCIIOIb30BaHUEM
U3TOTOBJIICHHOTO  JPYTUM  JIMIIOM MOAJEIBbHOrO  OQUIMAIBLHOTO JOKYMEHTA,
MOJIHOCTBIO ~ OXBAaThIBA€TCA  COCTAaBOM  MOIICHHMYECTBA W  He  Tpelyer
JIOTIOJIHUTENIbHOU KBasukaruu 1o ctatee 327 YK PO.

8. HempaBoMepHOe 3aBiajieHne JCHEKHBIMU CPEACTBAMHU, WHBIM UYKUM
UMYIIECTBOM WU TNPUOOPETEHHWE TpaBa HA HETO IyTeM TNPEIbIBICHUS
(mpencTaBiIeHUs) Yy)KUX JIMYHBIX WA UHBIX O(QUIIMATBHBIX JOKYMEHTOB (Hampumep,
MacropTa, MEHCHOHHOTO YIAOCTOBEPEHUS, CBHIETEILCTBA O POXICHUHM peOeHKA)
B 3aBUCHMOCTH OT HEMOCPEACTBEHHOTO OOBEKTa TMOCATATEIhCTBA ¥  WHBIX
00CTOSTENBCTB JeNNa KBATU(UIUPYETCS] KaK MOIICHHHYECTBO COOTBETCTBEHHO II0
cratbam 158, 159, 159", 159%, 159°, 159° VK PO.

Ecnu BUHOBHBIM yKa3aHHBIE JOKYMEHTHI ObUIM MPEIBAPUTEIHHO MOXUIICHBI,
TO €ro JEWCTBUS JOJDKHBI OBITH JOMOJHUTEIBHO KBAIU(HUIIMPOBAHBI MO 4acTu 1
cratbu 325 YK P® (xornma moxwuineH opUIIMATBHBIA JTOKYMEHT) JMOO MO YacTu 2
ATOM CcTaThu (KOT/1a MOXUIIEH MacopT WK APYroi BaKHBIN JIMYHBIN TOKYMEHT).

9. Ecnu B pe3ysibTaTe MOIIEHHUYECTBA MPAKIAHUH JUIIUIICS MpaBa Ha JKUIIOE
MOMEIICHHE, TO JCHCTBUS BHHOBHOTO HAIJICKUT KBadU(UIMPOBATH MO 4dactu 4
cratb 159 YK P® He3aBuCHMO OT TOTO, ABJISIOCH JIU JAHHOE KUJIO€ MOMENICHUE Y
MOTEPIEBILIETO €IUHCTBEHHBIM U (WJIM) UCTOJIB30BAJIOCH JIM OHO MOTEPIEBIIUM JIJIs
COOCTBEHHOI'O MPOKUBAHUS.

[To cmbicy yKa3aHHOM HOPMBI YrOJOBHOTO 3aKOHA B €€ B3aUMOCBA3U
c npumedanneM kK cratbe 139 YK P® wu crareeir 16 JKumumiHoro komjekca
Poccuniickoit denepanu K TaKOMYy JKHJIOMY IIOMEIIEHUIO OTHOCATCSA KUJIOW JIOM,
4acTh JKWJIOTO J0Ma, KBapTUpa, 4acTh KBAPTHUPbI, KOMHATa B JKWJIOM JIOME€ WJIHU
KBapTUpE HE3aBUCUMO OT (OpMbI COOCTBEHHOCTU, BXOJSIINE B >KUITUIIHBIA (DOH]I.
Te oOcTosiTeNnbCTBA, YTO JAHHOE TIOMEIIEHUE HE COOTBETCTBYET CaHUTAPHBIM,
TEXHUYECKUM W WHBIM HOpMaM, HENMPUTOAHO JUIsl MPOKUBAHUS, HA KBATU(PHUKAIIUAIO
COAESHHOTO HE BIUAIOT. B KauecTBe KUIJIOr0 MOMEIIEHUSI HE MOT'YT paCCMaTPUBAThCS
OOBEKTHI, HE SBIIAIONINECS HEIBMKUMBIM HMYIIECTBOM, — TaJaTKW, aBTOMPHUIIEIIHI,
I0Ma Ha KOJIECaX, CTPOUTEIbHbIE OBITOBKH, WHBIE TIOMEIIEHUS, CTPOCHUS W
COOpY>KEHUS, HE BXOJISIINE B KWJIUIIHBINA (DOH]I.

Hns ueneit yactu 4 crateu 159 YK P® npaBoMm Ha Xujioe MOMENIEHUE
MPU3HAETCS MPUHAJICHKAIECE TPAXKIAHUHY HA MOMEHT COBEPIIECHUS MPECTYILICHUS
MpaBO COOCTBEHHOCTH Ha JKWJIOE TIOMENIEHUE WM TPaBO TMOJb30BAHUS UM
(B yacTHOCTH, TpPaBO IIOJb30BAaHUSA WICHAMH CEMbH COOCTBEHHHKA, IIPaBO
MOJB30BAHUSI HA OCHOBAHWM 3aBEIIATEIBHOIO OTKa3a, IPaBO I0JIb30BAaHUS Ha
OCHOBAaHUHU JIOTOBOPA PEHTHI U MOXU3HEHHOI'O COACPMKAHUS C MKIUBEHUEM, IPABO
M0JIb30BAHKsI Ha OCHOBAHUH JIOTOBOPA COLMAIBHOTO Haiima).

10. Ecnu B pesynbTaTe MOIIEHHUYECTBA TpaKIaHWH JIMINWJICS HE TpaBa Ha
KUJIO€ TIOMEIICHHE, a BO3MOXHOCTH MPUOOPETEHUs TaKOoro TmpaBa (HAmpumep,
B CJIy4yae XUIICHUS JCHET MPU 3aKIIOUYCHUU (PUKTUBHOTO JIOTOBOpa apeHIbl JKUJIOTO
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MOMENICHHS MO0 XUIIECHHs JIEHET IMOJ] BUAOM IMPHUBJICUYCHHSI CPEACTB JJISl y4aCTUS
B JIOJICBOM CTPOMUTEIHCTBE MHOTOKBAPTHUPHBIX TOMOB), TO B JEHUCTBUSX BHUHOBHOTO
OTCYTCTBYET MPHU3HAK JIMIICHUS I'PaK/IaHMHA MPaBa HA JKUJIOE MIOMEIICHHUE.

OTBETCTBEHHOCTH 3a NIPUBJICUEHUE JECHEKHBIX CPEACTB IPaXkJjaH B HAPYIICHUE
TpeOoBaHUM 3aKoHOAAaTeNbCcTBA Poccuiickoit denepanuu 00 y4acTUH B JI0JIEBOM
CTPOUTEIILCTBE MHOTOKBAPTUPHBIX JIOMOB U (MJIM) MHBIX OOBEKTOB HEJABUKHUMOCTU
Mpd OTCYTCTBMM TPU3HAKOB MOIIEHHMYECTBA HACTYNMaeT B COOTBETCTBUHU
co crarbeii 200° VK PO.

11. Cynam HeoOXOOMMO HMETh B BHUAY, 4YTO COCTaB MOILIECHHHYECTBA,
MPEyCMOTPEHHOTO YacTsiMu S — 7 ctatbu 159 YK PO, umeer Mecto B ciaydae, eCiu:

B JICHCTBUSX JHUIA MMEIOTCS MPU3HAKK XHUIICHHUS UYy>KOTO HUMYIIECTBA HIIU
npuoOpeTeHus MpaBa Ha 4y)KO€ MMYIIECTBO IMyTeM oOMaHa WM 3JI0YMOTpeOIeHUs
JIOBEPHEM;

yKa3aHHbIE IEUCTBUS CONPSKEHBI C YMBIIIIEHHBIM HEUCIIOJIHEHUEM IPUHATHIX
Ha ce0f BHUHOBHBIM  JIMIIOM  OO0s3aTEIbCTB 1O  JOrOBOpY B  cdepe
OpEeIPUHUMATEIbCKON JEATEIbHOCTH, CTOPOHAMHM KOTOPOIO SIBJISIFOTCS TOJIBKO
VH/IMBUIyaJIbHbIE IPEANPUHUMATENN U (WIH) KOMMEpUECKUEe OpraHu3aliiy;

BUHOBHOE JIULIO SBJIAETCS MHAWBUIYAIBHBIM MPEANPUHUMATENIEM WIN YJICHOM
OpraHa ynpaBJjeHHUs] KOMMEPUYECKON OpraHU3aliHy.

VYka3aHHOE MPECTYIJICHUE COBEPLIACTCS C MPSMBIM YMBICIOM, HAIIPAaBJIECHHBIM
Ha XWIIEHUE YYXKOT0 MMYIIECTBA WM MPUOOPETEHHE MpaBa Ha Yy>KOe UMYIIECTBO,
BO3HHUKILUM Y JTUIA 0 TMOTyYeHHUsI TAKOr0 MMYIIIECTBA WM MpaBa Ha Hero. [Ipu sTom
HE WMeEeT 3Ha4YeHHs, KakKuM O00pa30oM BUHOBHBIN TIAHUPOBAJ PACTIOPSAUTHCS HIIN
pacmopsiAuiCsS TOXHUIICHHBIM HWMYIIECTBOM (HAMpPUMEp, HCIIOJIB30Ball B JIMYHBIX
HEJSIX WK JJI TPEeITPUHIMATETIBCKOMN EATEIBHOCTH).

Mo1iieHHUYeCTBO, CONPSDKEHHOE ¢  MPEIHAMEPEHHBIM  HEHCIOJIHEHHEM
JIOTOBOPHBIX ~ 00s3aTe’bCTB B cdepe MNPeANpUHUMATENBCKON  JESTENbHOCTH,
IOPU3HAETCSI YIOJOBHO HAKa3yeMbIM, €CIM JTO JEsSHUE TOBJEKJIO NPUYMHEHUE
yiepba WHIUBUAYATbHOMY MNPEIIPUHUMATENI0 WJIM KOMMEPUYECKOH OpraHu3aluu
B pa3Mepe JeCATH ThICSY pyoOsieit u 6osee. Pasmep nmpuurnHEHHOTO yiiepOa HaJIeKUT
UCUUCIISATh UCXO/Sl U3 CTOMMOCTH MOXUIIEHHOT'O UMYIIIECTBA HA MOMEHT COBEPIICHHUS
npectyrieHus. CoriacHO MOJOKEHUAM MyHKTa 2 npumedaHuit k ctatbe 158 YK PO
3HAYUTENbHBIN yiepO, MPUUMHEHHBIM NOTEPHEBIIEMY B pe3yJibTaTe MPECTYIUICHMUS,
peaycMOTpeHHOro 4acteio 5 cratbu 159 YK P®, ompegensercs 0e3 ydera ero
UMYIIECTBEHHOTO MOJIOKCHHUS.

12. Ecnu ymbIcen Jivila HaIlpaBlIeH Ha XUIICHUE YY)KOTO HMMYIIECTBA MyTeM
oOMaHa WM 3JI0YNOTPEOJCHUSI JIOBEPUEM II0J] BHUJIOM IPUBJICUYEHUS JICHEKHBIX
CPEACTB WJIM HMHOTO HUMYIIECTBA TpakiaH WIM OPUIUYECKUX JUI[ IS eIk
VHBECTUIIMOHHOMW, MNPENIPUHUMATEIILCKON WM HWHOW 3aKOHHOM JIESITENIbHOCTH,
KOTOpYI0 (aKTUYECKH HE OCYIIECTBISUIO, TO COJNESHHOEC B 3aBUCHMOCTH OT
00CTOSITENBCTB Jella 00pa3yeT cocTaB MoIlleHHWYecTBa (uvactu 1, 2, 3 wumm 4
ctatbu 159 YK P®) wim MomieHHHYECTBa, COMPSIKEHHOIO C MpPEIHAMEPEHHBIM
HEUCIIOJITHEHHEM JIOTOBOPHBIX 0053aTeNbcTB B cepe MpeAnpuHUMATETHCKON
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nearenbHoct (wactu 5, 6 wim 7 crareu 159 YK P®), u gononHutenbHOU
kBanuduKanuy 1o cratse 172% mbo 200° YK PO He Tpebyer.

13. JleficTBusl 3aeMIMKaA, COCTOSIIIME B TOJYYCHUM HAJIWYHBIX JIHOO
OC3HAIMYHBIX JCHEXKHBIX CPEICTB NyTeM INpPEJICTaBleHUs OaHKy WIH HHOMY
KPEIUTOPY 3aBEIOMO JIOKHBIX W (WJIM) HEIOCTOBEPHBIX CBEIACHUH C MEJbIO
0€3BO3ME3THOTr0 OOpaIeHUsl JIEHEKHBIX CPEJICTB B CBOIO MOJIb3Y WM B TIOJIB3Y
TPEThUX JIMI TPH 3aBEJOMOM OTCYTCTBUM Y HETO HAMEPEHUS BO3BPATHUTH
UX B COOTBETCTBUM C TpeOOBaHUSIMU JOTOBOpa, TMOMJEkKAT KBadu(UKAUU
1o cratbe 159" YK PO.

Jlnst neneii craten 159" YK PO 3aeMIEKOM MPH3HAESTCS JHIIO, 0OPaTHBIISECS
K KpPEOUTOPY C HAMEPEHUEM IMOJYYUTbh, IMOJYYAOIIEE WM MOJYYUBIIEE KPEIUT
B BUJIC JICHEKHBIX CPEJCTB OT CBOETO MMEHU WJIM OT UIMEHHU IPEICTABIAEMOTO UM Ha
3aKOHHBIX OCHOBAHUSIX IOPUIMYECKOTO JIUIA.

[To cMmbIcily 3aKOHA KPEIUTOPOM B CTaThE 159' YK P® MosKeT SIBISTHCS GaHK
WM WHas KPEeJAWTHAsl opraHu3aius, o0Jajaronias mpaBoM 3aKJIIOUCHUs] KPEIUTHOTO
norosopa (craths 819 I'paknanckoro koaekca Poccuiickoit deaepariyn).

OOmaH mnpu COBEpIICHHH MOIIEHHUYECTBA B cdepe KpeAUuTOBAHUS
3aKJIF0YAETCsl B IIPEJACTABICHUU KPEAUTOPY 3aBEAOMO JIOKHBIX MIIA HEJOCTOBEPHBIX
cBeJleHuN 00 00CTOSATEIhCTBAX, HAIUYUE KOTOPBIX MPEIyCMOTPEHO KPEIUTOPOM
B KaueCTBE YCJIOBUS JUIsl TIPEOCTaBICHUSI KpeauTa (HampuMep, CBEICHUS O MECTe
paboThI, /10X0/1aX, (PMHAHCOBOM COCTOSIHUM WHAMBUIYAJIBHOTO MPEINPUHUMATENS
WM OpraHu3alluy, HAJIWYUHA HEMNOTallleHHONM KPEOUTOPCKON 3aJ0JKEHHOCTH,
00 UMYIIECTBE, SIBIIIOMEMCS TIPESIMETOM 3aJI0Ta).

14. B cnydasx xorjaa B LESX XUINECHUS JCHEXKHBIX CPEJICTB JIUIIO, HAPUMeED,
BBIJIaBAJIO ce0s 3a apyroe, mpeAcTaBUB Mpu 0QOPMIICHUN KpeauTa 4y>KOW Machopr,
au00 ACHCTBOBAJIO MO TMOMJIOXKHBIM JOKYMEHTaM OT HMEHHM HECYIIECTBYIOIIETO
(GU3MYECKOr0 WU IOPUIUYECKOro JIHIA, MO0 HCIOIB30BAIO IS TMOJy4YEHUs
KpPEJIUTA UHBIX JIUI, HE OCBEOMJIEHHBIX O €0 MPECTYIHbIX HAMEPEHUSX, OCHOBAHUE
I KBaTM(HUKAIMK  COJESHHOTO II0 CTaThe 159' YK P® OTCYTCTBYET,
OTBETCTBEHHOCTh BUHOBHOTO HacTynaer 1o crarbe 159 YK PO.

Ecnu unnuBuaya bHBIN NpeanpuHUMaTEb JTU00 PYKOBOAUTENIb OpPraHU3aIluu
MPEACTABUII KPEAUTOPY 3aBEAOMO JIOKHBIE CBEICHUS O XO35MCTBEHHOM IOJIOKEHHUU
am60  (HUHAHCOBOM  COCTOSIHUM — MHAMBUAYAJbLHOTO  TPEANPUHUMATENS WM
OpraHu3allid HE C IeJbI0 XMIICHUS JCHEKHBIX CPEICTB, a C IEJIbI0 TMOJTYYSHHUS
Kpenutra Ju0O0 JIbFOTHBIX YCJIOBHUU KpEIUTOBAHUS, HaMEpeBasCh IMPU HTOM
HCIIOJTHUTD JIOTOBOPHBIE 0053aTEbCTBA, TO TaKue JEUCTBUS HE O0Opa3ylT COCTaBa
MOIIIEHHUYECTBA B cdepe KpeAUuTOBaHUs. YKazaHHbIE JEWUCTBUS JTHX JIHII,
NPUYUHUBIIKNE KPYIHBIA yIIepOd KpeauTopy, KBAIM(PUUIUPYIOTCS MO YacTu |
cratbu 176 YK PO.

15. Ilo cratee 159° YK P® KBATH(UIIUPYETCA TAKOE XUIIECHHE JEHEXKHBIX
CPEICTB WM HWHOTO HUMYIIeCTBa B (opMe MOIICHHHYECTBAa, KOTOPOE CBSI3aHO
C HE3aKOHHBIM TOJyYEHUEM COLMAIbHBIX BBIIUIAT, @ HWMEHHO YCTAaHOBJIEHHBIX
dbenepalbHBIMU  3aKOHAMH, 3aKoHamMu CcyOwekToB Poccuiickoii  ®Denepanuu,
HOPMATUBHBIMM TIPABOBBIMH aKTaMHu (eJepalbHbIX OPTraHOB HMCIOJIHHTEIHHOM
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BJIACTH, HOPMATUBHBIMU IMPABOBBIMU aKTaMH OPraHOB MECTHOI'O CaMOYIpaBIICHUS
BBITLJIAT TPAXKIaHAM, HYKJAIOIIMMCS B COLIMAIBHOMN MOIJIEPHKKE.

Jlist menment crarbu 159> YK P® «k COIMAJILHBIM BBIIIJIaATaM, B YaCTHOCTH,
OTHOCATCA Mocobue 1mo 6e3paboTuile, KOMIEHCAIIM Ha TTUTaHUE, Ha O3/I0POBJICHUE,
cyOcuauu i IpUOOPETEHHsI UM CTPOUTENHCTBA KUJIOTO MOMENIEHUsI, Ha OIUIaTy
YKUJIOTO MTOMENIEHUS! 1 KOMMYHAJIbHBIX YCIIYT, CPEACTBA MATEPUHCKOTO (CEMEHHOTO)
KanuTajia, a TAaKKe MPEJOCTaBICHUE JIEKAPCTBEHHBIX CPEACTB, TEXHUUYECKUX CPEJICTB
peabunuTanuu (IpoTE30B, MHBATUAHBIX KOJISICOK U T.II.), CIEHUAIBHOTO TPAHCIIOPTa,
MyTEBOK, MPOYKTOB MUTAHUSI.

He orHOCATCS K cOnManbHBIM BBIILIATAM IO CMBICIY CTaTbU 159° YK P®
TPAaHTHl, CTUNCHAWH, MPEAOCTABIIEMbIe (DU3UYCCKUM JUIAM U OpTraHU3aIlusIM
B IIEIX TIOJJEPKKM HAyKH, oOpa30BaHWs, KYyJIbTypbl M HCKYCCTBA, CyOCHIUM Ha
MOJJEPKKY CEIbCKOXO3SIMCTBEHHBIX TOBAPOIIPOU3BOAUTEICH, HA TOAAEPKKY MAJIOrO
U CPEIHEro MpeINpUHUMATENBCTBA. MOIIEHHUYECTBO MPU IMOIYYEHUH YKa3aHHBIX
BBHITUIAT KBanmuuuupyercs mno cratee 159 YK PO.

16. OO6MaH Kak croco0 COBEPIICHUS] MOIIIEHHUYECTBA MPH MOJYYSHUH BBITUIAT,
IIPEYCMOTPEHHOTO CTaTher 159° YK PO, BBIPAXKAETCA B IPEICTABICHUU B OPraHbl
VCIIOJIHUTEJIbHOW  BJIACTH, YYPEXKICHUS WA OpPraHU3aluH, YIOJIHOMOYEHHbIE
NPUHUMATh PEIICHHUs] O MOJYYCHUW BBIIUIAT, 3aBEJOMO JIOKHBIX H  (UJIN)
HEJIOCTOBEPHBIX CBEICHUM O HAJTUYMH OOCTOSITENIbCTB, HACTYIUICHHE KOTOPBIX
COTJIACHO 3aKOHY WJIM MHOMY HOPMAaTMBHOMY IIPAaBOBOMY aKTy SIBJISIETCSI YCIOBUEM
JUISL TIOJTYYE€HUSI COOTBETCTBYIOIIMX BBIIUIAT B BUJAE JCHEKHBIX CPEIICTB WM WHOTO
UMYIlECTBa (B YACTHOCTH, O JIMYHOCTU MOJIydaress, 00 MHBATUIHOCTH, O HAJTUYHUU
JeTel, HaMYuW WXKIUBEHIEB, 00 ydacTMM B OOEBBIX JEHUCTBUSX, OTCYTCTBUU
BO3MOXKHOCTH TPYJIOYCTPOMCTBA), a TaKke IMMyTeM YMOJYaHUS O MPEKpalleHun
OCHOBAHUU JIJIS MOJYYEHUS YKa3aHHBIX BBITLIAT.

Ecnu numo mytem mpencraBieHrs 3aBeI0MO JOKHBIX U (MJIM) HETOCTOBEPHBIX
CBEJICHWH, a paBHO NyTeM yMOM4aHus O (akrax TMOIYyYWIO JIOKYMEHT
(cipaBKy, yaocTOBepeHue, cepTUUKAT U Tp.), TOATBEPKIAIOUIUNA €ro MpaBo
Ha MOJIyYEHHE COLMAJIbHBIX BBIIUIAT, OJHAKO MO HE3aBUCALIMM OT HETO
00CTOsITENHCTBAM (PAKTUYECKU HE BOCIOJIB30BAIOCH UM JIJIS TIOTYUYEHHUS COIUATBHBIX
BBITJIAT, COJIESHHOE CJeayeT KBadu(UIUPOBaTH B COOTBETCTBHHM C 4YacThio |
ctatbu 30 YK P® kak mpurotoBlieHHE K MOIIEHHUYECTBY MPU MOJYYEHUU BBIILIAT,
€CIM  OOCTOATENbCTBA Jela CBUAETENIBbCTBYIOT O TOM, 4YTO YyMbICEN JHIA OblI
HaIlpaBJIEH HA MCIOJIb30BAHUE JAHHOIO JOKYMEHTA I COBEPIICHUS NPECTYIUICHHM,
MPEYCMOTPEHHBIX YaCTAMU 3 WK 4 CTaThU 159 VK P®.

CyObeKTOM IpecTyIUIeHUs, TPEeIyCMOTPEHHOTO CTaThen 159° VK P®, moxer
OBITh JIMIIO, KAK HE UMEIOIIEe COOTBETCTBYIOILIEIO MpaBa Ha MOTYYEHUE COLMATbHBIX
BBIIUIAT, TaK W oO0Jajaroliee TaKMM MpaBoM (HampuMmep, B cllydae BBEICHUS
B 3a0JTy’K/IeHUE OTHOCUTENFHO (haKTOB, BIUSIONIUX HAa pa3Mep BHILIAT).

17. JletictBusi numa cleayeT KBaTM(PUIIUPOBATH IO CTAThe 159° VK P®
B Clly4asiX, KOIJa XWIIECHHWE HUMYLIECTBA OCYLIECTBISJIOCH C MCHOJIB30BAHUEM
IIOAACIIBHOW WJI IIPUHAJIEKAIEH APYTOMY JIMILY KPEAUTHOM, pACUETHOM WM UHOU
IUTATEXKHOW KapThl IMyTeM COOOLICHHs] YIOJHOMOYEHHOMY PAaOOTHHUKY KPEIUTHOM,
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TOPrOBOM WJIM MHOW OPraHW3alMU 3aBEJIOMO JIOKHBIX CBEACHUN O MPUHAJIEKHOCTH
YKa3aHHOMY JIMIly TaKOW KapThl Ha 3aKOHHBIX OCHOBAHUAX JIUOO MyTeM YMOIYaHUS
O HE3aKOHHOM BJIaJICHUU UM IUIATEKHOU KapTOM.

He o6pasyer cocraBa MOIIEHHHYECTBA XUILICHUE UYXKUX JEHEKHBIX CPEICTB
MyTEM MCIIOJb30BAHUS 3apaHee MOXUINCHHOW WJIM TMOJJICJIbHON IIJIATeKHOW KapThl,
€CIM BbIJa4a HAJIMYHBIX JICHEKHBIX CPEJCTB OblIa MPOU3BEICHA IOCPEICTBOM
OankoMara 0e3 y4acTHs YIOJHOMOYEHHOTO PaOOTHHKA KPEAUTHON OpraHHM3alluH.
B aTom ciydae comessHHOE ciietyeT KBaau(UIIMPOBaTh KaK KPaxy.

B cnydasx korga U0 TMOXUTUIO OCE3HAIMYHBIC JICHEXKHBIE CPEACTBA,
BOCIIOJIP30BABITUCh ~ HEOOXOAWMOW U1 TMOJY4YEHUs  JOCTyma K  HUM
KOHQUACHIMANBEHOW HH(OpMalMel aepkaTens TIJIaTeKHOM KapThl (Hampumep,
MEPCOHANBHBIMA JTAHHBIMU BJIAJENbIA, JAHHBIMU IUIATEKHOW KapThbl, KOHTPOJIbHOU
nHpopMalen, maposiiMH), MEPEIaHHON 3J0YMBIIIJICHHUKY CaMUM JiepKaTeaeM
MJIATEKHON KapThl IOJ] BO3JCHCTBHUEM OOMaHa WM 3JI0yMOTPEOJICHUS JIOBEPUEM,
JEeWCTBUS BHHOBHOTO KBaJTU(MDUITUPYIOTCS KaK Kpaka.

18. Ecnu  u3rortomieHwe, MpUOOpETEHHUE, XpaHEHHE, TPAHCIOPTHUPOBKY
MOAJCIIbHBIX TUIATEKHBIX KapT, PACHOPSKEHUW O MEPEBOJAE JIEHEKHBIX CPEJHCTB,
JOKYMEHTOB WJIM CPEJICTB OIUIaThl (32 MCKIIOUEHUEM CIIy4aeB, IMPEAYCMOTPEHHBIX
cratbeit 186 YK P®), a taxke 3IEKTPOHHBIX CPEJCTB, JICKTPOHHBIX HOCHUTENEH
uHdopmaIuu, TEXHUYECKUX YCTPOWCTB, KOMIIBIOTEPHBIX pOTrpaMm,
NpeAHA3HAYCHHBIX JIJII HEMPAaBOMEPHOTO OCYIIECTBICHUS MpHUEeMa, BbIJauH,
nepeBoJia JEHEKHBIX CPEJICTB, JIMIIO COBEPIIMIIO B LEJISIX UX HUCIOJIb30BAHUS UM KE
JUISL COBEPILCHUS] TMPECTYIUICHUS, MPEIyCMOTPEHHOTO YacThi0 3 WM 4YacTbio 4
cratbu 158 YK P®, vacteio 3 wmiu 4vacteio 4 crareu 159 YK P®, yvacteio 3 wiu
gacTeio 4 crater 159° YK P® mi6o wacTeio 3 wim gacthio 4 craten 159° VK PO,
KOTOPOE€ MO HE3aBUCSIIUM OT HEro 0OCTOSATEILCTBAM HE CMOTJIO JIOBECTH J0 KOHIIA,
TO COJIETHHOE CJeAyeT KBATU(PHUIMPOBATh KAaK COBOKYIMHOCTh MPUTOTOBJICHHUS
K YKaQ3aHHOMY MPECTYIUIEHUIO U OKOHYEHHOTO MPECTYIUIEHUs, MPEAYCMOTPEHHOTO
cratbeil 187 YK PO.

COBIT MOIENBHBIX TUIATEKHBIX KapT, PACIOPSHKEHUN O TIEPEBOJIC JICHEKHBIX
CPEICTB, JOKYMEHTOB WM CPEICTB OIUIaThl (32 HCKIIOYECHUEM CIIy4aes,
npenycMoTpeHHbx cratheid 186 YK P®d), a Takke »3JIEKTPOHHBIX CpEJICTB,
AJIEKTPOHHBIX HOCHUTENEeW HMH(OpMAIMU, TEXHUYECKUX YCTPOMCTB, KOMIBIOTEPHBIX
nporpamMM, TMpeaHa3HAYEHHBIX [IJI1 HEMPaBOMEPHOIO OCYIIECTBICHHUS MpUeMa,
BBIJIa4YH, TIEPEBOJIa JCHEKHBIX CPEJICTB, 3aBEJOMO HEMPUTOIHBIX K HCIOJIb30BaHUIO,
oOpazyeTr cocTaB MOIIEHHUYECTBA U TOJICKHUT KBATM(PUKAIUU TO CTAThe 158*
YK P® unu coorBerctByromieit yactu crate 159 YK PO. B ciywae, korga nuio
W3TOTOBUWJIO, MPUOOPENO0, XpaHUJIO, TPAHCIIOPTUPOBAIO C IIEJIbI0 COBITAa YKa3aHHBIC
CpeacTBa IUJIATEXka, 3aBEAOMO HEMNPUTOJHBIE K  MCIOJIb30BAHUIO,  OJIHAKO
M0 HE3aBUCSIIUM OT HEro OOCTOSATENhCTBAM HE CMOTJIO WX COBITh, COJCSTHHOE
JIOJDKHO OBITh KBATH(UIIMPOBAHO B COOTBeTCTBUM ¢ 4dacThio 1 cratbu 30 YK P®
KaK MPUTOTOBJICHUE K  MOUIEHHUYECTBY, ecnim  oOCTOsATENTLCTBA  JieTa
CBUJIETEIILCTBYIOT O TOM, YTO OTH JCHCTBUSA ObUIM HANpaBl€Hbl HA COBEPIICHUE
MPECTYIUIEHUH, TPEAYCMOTPEHHBIX YacThIO 3 Win yacThio 4 cratbu 159 YK PO.
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19.Tlpu paccMoTpeHWMHM 1 O TPECTYIUICHHWSX, MPETyCMOTPEHHBIX
cratbeit 159° YK P®, cynaMm criexyeT MMeTh B BHAY, 9TO MOLICHHHYECTBO B chepe
CTpaxOBaHHUs COBEPIINACTCS IMyTeM oOMaHa OTHOCHUTEJIBHO HACTYIUICHHSI CTPaxOBOTO
ciiydass (HampuMmep, TPEACTaBICHHE 3aBEAOMO JIOXKHBIX CBEICHUH O HAIHYUU
00CTOATENHCTB, TIOATBEPKIAIOINX HACTYIUICHUE CTPAXOBOTO CiIydasi, MHCIICHUPOBKA
JIOPOKHO-TPAHCIIOPTHOTO ~ TPOMUCIIECTBUS,  HECUACTHOTO  CiydYas,  XUIICHUSA
3aCTPaxOBAaHHOTO  HMMYIIECTBA) JIMOO  OTHOCHUTEIBHO pasMepa  CTPaxoBOTO
BO3MCIIICHUS, TOJJIKANIEr0o BhIUIATe (MPEACTABICHHWE JIOKHBIX  CBEICHUU
C 3aBBIIIICHHBIM  pacyeToM pa3Mmepa ymepba MO HWMEBIIEMY MECTO B
JEHCTBUTENFHOCTH CTPAXOBOMY CITy4alo).

CyOBbeKTOM MPECTYILICHHMS, PEIyCMOTPEHHOro cratbeil 159° VK P, mosxer
OBITH TPU3HAHO JIUIIO, BHITIOJHUBIIIEE 0OBEKTUBHYIO CTOPOHY JTAHHOTO MPECTYTICHUS
(HampuMep, CcTpaxoBaTellb, 3aCTPaXOBAaHHOE JIMIIO, WHOW BBITOJONPHOOPETATEND,
BCTYIIUBIIIME B CrOBOP C BBITOJONPUOOpETATENIEM MPEACTABUTENb CTPAXOBIIUKA,
AKCIIEPT).

20. ITo cmbicny cTaThbu 159° VK P® BMemaTe 6CTBOM B GyHKIIMOHUPOBAHKE
CPEICTB XpaHEHHs, 00pabOTKM WM MNepeladd KOMIbIOTEPHON HHQOpMaIUU WU
MH(POPMALMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETEH MPHU3HAETCS IIeJIEHAIPaBICHHOE
BO3/ICIICTBHE MPOrPaMMHBIX U (MJIHM) MPOTrpaMMHO-AIIapaTHBIX CPEACTB Ha CEPBEPHI,
CPEICTBA BBIYUCIUTEIBHON TEXHHUKH (KOMIIBIOTEPBI), B TOM YHCIIE NEPEHOCHBIE
(mopTaTUBHBIE) — HOYTOYKH, MJIAHILIETHBIE KOMIBIOTEPHI, CMAapTPOHbI, CHAOKECHHbIE
COOTBETCTBYIOIIUM MPOrpaMMHBIM OO€CII€UYEeHUEM, WIHM Ha HHPOPMALUOHHO-
TEJIEKOMMYHUKALIMOHHBIE CETH, KOTOPOE HapylIaeT YCTAHOBJICHHBIA IPOIECC
00pabOTKH, XpaHEHMs, TNEepelauyd KOMIBIOTEPHONM HMH(POpPMaLMK, YTO TMO3BOJISIET
BUHOBHOMY WJIM WHOMY JIMIly HE3aKOHHO 3aBJAJIETh YY)XKUM HMYIIECTBOM WM
pUOOPECTH MPABO HA HETO.

MomenaruecTBO B cepe KOMIBIOTEPHOW HWH(OpMAIMK, COBEPIICHHOE
IOCPEACTBOM HEMPABOMEPHOIO JOCTyna K KOMIIBIOTEPHON HMH(pOpMauu WK
IIOCPEJCTBOM  CO3JaHMs, MWCIOJIB30BAHMS M PACHpPOCTPAHEHUS BPEAOHOCHBIX

KOMIIBIOTEPHBIX ~ IIporpaMM, TpeOyeT JOMOJHUTEIbHOW  KBalW(PUKAIUK  TI0
crarbe 272, 273 nnu 274 VK P®.

21. B Tex ciydasix, KOIJa XHIIEHHE COBEpUIAeTCS IyTeM HCIOIb30BaHUS
YUETHBIX JaHHBIX COOCTBEHHHKA MJIM MHOTO BIAJEblla UMYIIECTBA HE3aBHUCUMO OT
cnocoba TOJIy4eHMs] JOCTyna K TakuM JaHHbIM (TailHO Jub0 myTeM oOMaHa
BOCITOJIB30BAJICS TEJIEPOHOM MOTEPHEBUIETO, MOAKIIOYEHHBIM K YCIYTe «MOOUIIBHBIH
0aHK», aBTOPU30BAJCS B CHUCTEME HWHTEPHET-TUIATEXKEH T10J HM3BECTHBIMU €My
JAHHBIMHU JIPYTOr0 JIMIA W T.I.), TaKUE ACHCTBUS MOAJIEKAT KBAIM(PUKALHUU Kak
Kpaxka, €CIM BHHOBHBIM HE€ OBUIO OKa3aHO HE3aKOHHOTO BO3ACHCTBUS Ha
porpaMMHOe 00ecriedeHre CEpPBEPOB, KOMITbIOTEPOB MJIM HA CaMU UH(DOPMAIIMOHHO-
TEJIEKOMMYHUKALIMOHHBIE CceTU. [IpM 3TOM H3MEHEHHE [JaHHBIX O COCTOSIHUM
OaHKOBCKOTO cueTa M (WJM) O JABI)KEHHUU JEHEXKHBIX CPEJCTB, MPOUCLIEAIIEE B
pe3ysbTaTe MCHOJb30BAHUSI BUHOBHBIM YUETHBIX JaHHBIX MOTEPHEBIIErO, HE MOXKET
IIPU3HABATHCS TAKUM BO3JIEHCTBUEM.
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Ecnu xumieHue 4y»Koro MMyIIECTBa WJIM MNPUOOPETEHHE MpaBa Ha UYykKOE
UMYIIECTBO OCYIIECTBISIETCS MyTeM PacipOCTpaHEHUs 3aBEJIOMO JIOKHBIX CBEJIEHUMN
B MH(OPMAIIMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX CETSAX, BKIouUas ceTh «MHTepHeT»
(Hanpumep, co37aHUe MOJJCIbHBIX CAHTOB OJArOTBOPUTENBHBIX OpraHU3alUM,
WHTCPHET-Mara3uHOB,  KCIIOJIb30BAaHUE  JJICKTPOHHOH  MOYTHI), TO  TaKoe
MOIIEHHUYECTBO CJIeAyeT KBAIU(PUIIMPOBATH 0 cTaThe 159, a He 159° VK PO.

22. OT MOIIEHHMYECTBA CIIEyeT OTIWYaTh MPUUYUHEHHE HMYIECTBEHHOIO
yiiep6a myremM oOMaHa WM 3JI0yNOTpeOIeHNs JOBEpUEM IPU OTCYTCTBUH MPU3HAKOB
xumeHus (cratbst 165 YK P®). B mnocinegneM ciydae OTCYTCTBYIOT B CBOEH
COBOKYITHOCTU WJIM OTJEJIbHO TaKhe 00s3aTENbHBIE MPU3HAKK MOIIEHHUYECTBA, KaK
IPOTUBOMPABHOE, COBEPIIEHHOE C KOPBICTHOM IIeNbi0, O€3BO3ME3IHOE U3bITHE
U (11n) oOpanieHre 4y>Koro MMyIIECTBA B M10JIb3y BUHOBHOT'O WJIH JIPYTUX JIULI.

[Ipn pemenum Bompoca O TOM, MMEETCS JIM B JEWCTBUSAX JIMIA COCTAaB
MPECTYIUIEHUS, OTBETCTBEHHOCTh 3a KOTOpPO€ IpeaycMoTpeHa ctatbeid 165 YK PO,
CyJly HEOOXOJIMMO YCTaHOBUTb, IPUUUHEH JIM COOCTBEHHUKY WJIM MHOMY BJIJICIIbILY
UMYIIIECTBA peaJbHBIM MaTepuaabHbI yiiepOo nubo yiiepd B BUIE YITYHICHHOM
BBITOJIbI, TO €CTh HEIMOJIYYEHHBIX JOXOJOB, KOTOPBIE 3TO JHIO MOIYYMIO Obl Mpu
OOBIYHBIX YCIOBUSX IPakJaHCKOTO 000pOTa, €ciiu Obl €ro MpaBo HEe ObUIO HAPYIIEHO
nyTeM oOMaHa WM 3JI0ynoTpeOJieHHus JOBEpUEM, U TMPEBBIIIACT JU cymMMa yiiepOa
JIBECTU TMATHJIECAT ThICSY pyOsieit (myHKT 4 nmpumedanuii k ctatee 158 YK PO).

OOmaH unu 3710ynoTpedjieHue JOBEPUEM B LIENAX IMOJTYYEHUS HE3aKOHHOM
BBITOJbI ~ HMMYIIECTBEHHOIO  XapakTepa  MOXKET  BBIPAXaTbCs,  HAIPUMED,
B MIPE/ICTABJICHUH JIMLOM TMOJJENbHBIX JOKYMEHTOB, OCBOOOXKIAIOUIMX OT YILIaTh
YCTaHOBJICHHBIX 3aKOHOJATEJIbCTBOM IUIaTeKel (KpOME YKa3aHHBIX B CTaThax 194,
198, 199, 1993 199* VK P®) wmm oT mmatel 3a KOMMYHaJIbHBIC YCIYTH,
B HECAHKIIMOHMPOBAHHOM ITOAKIIIOUEHUHN K DHEPTOCETAM, CO3JAOIIEM BO3MOKHOCTD
HEYYTEHHOTO TOTPEOJICHUs AJICKTPOIHEPTHH WJIM SKCIUTyaTalldd B JIMYHBIX IEISAX
BBEPEHHOT'O 3TOMY JIAILY TPAHCIIOPTA.

23. [IpoTuBOonIpaBHOE, 0E3BO3ME3HOE OOpAIllCHHE HMYIIECTBA, BBEPEHHOIO
JIUITY, B CBOIO TOJIB3Y WJIM TOJIb3Y JAPYTHX JIMI, TPUYUHUBIICE YIIIEPO COOCTBEHHUKY
WM MHOMY 3aKOHHOMY BJIQJCNbIly 3TOI0 UMYIIECTBA, JOJDKHO KBATH(PHUITUPOBATHCS
CyJlaMH KaK IIPUCBOSHHUE WJIM pacTpaTa IPH YCIOBHUH, YTO MOXUIIEHHOE UMYIIECTBO
HaxOJWJIOCh B IIPAaBOMEPHOM BIIaJICHUH JIMOO BEICHUH ATOTO JIMIA, KOTOPOE B CHITY
JOJDKHOCTHOTO WJIM MHOTO CITYKEOHOTO TIOJIOKECHHMS, JOTOBOpA JIMOO CIEIMAIBHOTO
MOPYYCHUS OCYIIECTBIISAIO MOTHOMOYHS 110 PACIIOPSDKCHHIO, YITPABIICHUIO, IOCTABKE,
MIOJIB30BAHUIO WJTM XPAHCHUIO B OTHOIIICHUH YY>KOTO HMYIIECTBA.

Pemast Borpoc 00 OTTpaHWYCHUH COCTABOB NPHCBOCHHS WM PacTpaThl OT
KpPaXku, CyJIbl JODKHBI YCTAHOBUTH HAJIMYWE Y JIMIIA BBIMICYKAa3aHHBIX MTOJTHOMOYHM.
CoBepIlicHHE TaWHOTO XHWINEHUS YYXKOTO HMMYIIECTBA JIMIIOM, HE 00JIaIaromyuM
TaKUMH TTOJTHOMOYHUSMHU, HO UMEIOIIUM JOCTYT K MOXHUIIIEHHOMY UMYIIIECTBY B CHITY
BBITIOTHSAEMOM paOOThl I MHBIX OOCTOSATEIBCTB, JOJDKHO OBITh KBaIU(DHUIIMPOBAHO
KaK Kpaxa.

24. Tlpu paccMOTpeHMH [Jied1 O TPECTyIUICHUSX, MNPEAyCMOTPEHHBIX
cratbeil 160 YK P®, cynam cienyer umMeTb B BHIY, YTO IPUCBOEHUE COCTOUT
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B 0E3BO3ME3HOM, COBEPIICHHOM C KOPBICTHOM II€bl0, MPOTHBOIPABHOM
oOpalieH’ JUMIOM BBEPEHHOTO €My HMYIIECTBA B CBOIO TOJIb3Y IPOTHUB BOJU
COOCTBEHHHKA.

[IpucBoenue cuntaercs OKOHYEHHBIM MPECTYIJIEHUEM C TOI'O MOMEHTA, KOTia
3aKOHHOE BJIaJICHHE BBEPEHHBIM JIUILy UMYIIECTBOM CTaJIO MPOTHUBOMPABHBIM U ITO
JUII0 HAyallo COBEpIIaTh JEHCTBUS, HAMpaBlICHHbIE Ha oOpalleHue YKa3aHHOIO
MMYIIIECTBA B CBOIO TOJIb3Yy (HAmpUMep, ¢ MOMEHTa, KOrja JHI0 MyTeM MOoAJora
CKPBIBAET HAIMYHUE Y HETO0 BBEPEHHOTO MMYIIIECTBA, WJIM C MOMEHTA HEUCTIOJHEHUS
00s13aHHOCTH JIMIIa IOMECTUTh Ha OAHKOBCKUH CYET COOCTBEHHHUKA BBEPECHHBIE ITOMY
JIUIY JICHEXKHBIE CPE/ICTBA).

Kaxk pactpara mo/mKkHBI KBATH(PUITMPOBATHCS TPOTUBOIIPABHEIE ACHCTBUS JIUIIA,
KOTOPOE€ B KOPBICTHBIX IIEJISIX UCTPATUIIO BBEPEHHOE €My MMYIIIECTBO MPOTHUB BOJIH
COOCTBEHHHMKA MyTeM MOTPEOJIEHUs] 3TOr0 HMYIIECTBA, €r0 PACXOJO0BaHUS WIH
nepeaadr Jpyrum JIUIam.

Pactpaty ciemyer cuutath OKOHYEHHBIM MPECTYIJICHUEM C MOMEHTa Hayala
MPOTUBOIIPABHOTO M3JIEP)KaHKUSI BBEPEHHOTO HMYIIECTBa (ero moTpedieHus,
U3PACXOJIOBAHUS UITU OTUYKJICHUS ).

B ToM ciywae, korma JMIIO COBEpIIAET C E€IUHBIM YMBICIOM XHUIIICHHUE
BBEPEHHOT'O0 €My MMYIIECTBA, OJHA YacTh KOTOPOTO UM MPUCBAMBAETCA, a JIpyras
4acTh 9TOTO MMYIIECTBA PAacTpayMBaeTCs, COJIEIHHOE HE 00pa3yeT COBOKYIMHOCTU
IIPECTYIUICHU.

25. Pa3pemas BOmpoc O HajJWuMd B JESHUU COCTaBa XHUIIEHUS B Qopme
NPUCBOEHUS WJIM  pacTparbl, CyA JOJDKEH YCTAaHOBUTh  OOCTOSATENbCTBA,
NOATBEP)KIAIOIIME, YTO YMBICJIOM JIMIA OXBAaThIBAJICS  IPOTHUBOIPABHBIM,
0€3BO3ME3HBIN XapaKTep JEUCTBUN, COBEPIIAEMBIX C IIEJIbI0 0OpPATUTh BBEPEHHOE
€My UMYUIECTBO B CBOIO MOJIb3Y MJIM MOJIb3Y APYTUX JULI.

HanpaBieHHOCTh yMbIC/Ia B KaXKIOM MOJOOHOM Cllydae JI0JKHA OMPEeNaThCs
CYJOM HCXOJSl U3 KOHKPETHBIX OOCTOSITENIBCTB JI€a, HAllpUMEp TaKUX, KaK HaJauuue
y Juua peadbHOM BO3MOKHOCTH BO3BPAaTUTh MMYIIECTBO €ro COOCTBEHHHKY,
COBEpIICHHE WM IMOMNBITOK MyTEM IMOAJOra WIM JIPYTMM CIOCOOOM CKpPBITH CBOM
JEUCTBUSL.

[Ipu sTOM cCymamM HEOOXOAMMO YYMTHIBATh, YTO YAaCTUYHOE BO3MEIICHHE
yiiepba noTeprneBieMy caMo Mo cede He MOXKET CBUACTEIbCTBOBATh 00 OTCYTCTBUU
y JIMLIa yMBbICJIa HA IPUCBOCHUE WJIM PACTPaTy BBEPEHHOT'O €My UMYLIECTBA.

26.[Ipu pemeHun BONpOca O BHUHOBHOCTU JIMI] B  COBEPIICHUU
MOIIIEHHUYECTBa, MPUCBOCHUSI WM pacTpaThl CyIbl JTOJDKHBI MMETh B BHIY, YTO
00s13aTeJIbHBIM MPU3HAKOM XUIICHUS SIBISETCS HAJIMYME Yy JIMIA KOPBICTHOM IIEJH,
TO €CThb CTPEMJICHUSI U3bATHh U (WIM) OOpaTUTh YYy>KOE MUMYIIECTBO B CBOIO MOJIb3Y
MO0 PaCHOPSAIUTHCS yKa3aHHBIM HMMYIIECTBOM KaK CBOMM COOCTBEHHBIM, B TOM
YHUCJIe MyTEM TIepeIauu ero B 00Jajanue APYTUxX JHIl, KPYT KOTOPHIX HE OTPaHUYCH.

Ot xumieHusi ciaeayeT OTiauYaTh Ciy4yad, KOrja JHIo, W3biMas U (WIJIH)
oOpariasi B CBOIO TOJIb3y WJIM TOJIb3Y IPYTUX JIKIl 9y>KOE UMYIIECTBO, JACHCTBOBAIO
B LIEJIIX OCYILIECTBICHUS CBOETO ACHCTBUTEIBHOTO WM MPEANOIaraeMoro IMpaBa
Ha 3TO WUMYIIECTBO (HAMpUMEpP, €CIU JIMIO OOpaTUIO B CBOIO TOJh3y BBEPEHHOE
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€My UMYIIIECTBO B IEJISX 00€CTIeUeHUsI JOATOBOTO 00S3aTeIHLCTBA, HE NCIIOJTHEHHOTO
COOCTBEHHHKOM wuMyiecTBa). [Ipy Hamuyuum OCHOBAaHMM, MNPETyCMOTPEHHBIX
cratbeit 330 YK PO, B ykazaHHbIX cilyyasx cojAesiHHOe oOpa3yeT cocTaB
CaMOYIIPaBCTBA.

27. Ilpu paccMOTPEHUM YTOJOBHBIX JIEJI O MOIICHHUYECTBE, MPUCBOCHUN WJIU
pacTpare, COBEpIICHHBIX IBYMsS M 0OoJiee JIMIIaMHU, CyAy C Y4YE€TOM IOJOKCHUMN
crareit 32, 33, 35 VK P® HagiexuT BbISICHUTh, KaKM€ KOHKPETHO JICUCTBHS,
HETMOCPEJCTBEHHO HAMpPABJICHHBIE HA HCIOJIHEHUE OOBEKTUBHON CTOPOHBI 3THUX
MPECTYIUICHUM, BBITIOTHSII KaXK/IbIi U3 COYYaCTHUKOB.

UcnonuurteneM  MOIIEHHUYECTBA, CONPSIKEHHOIO C  IMpPEHAMEPEHHBIM
HEUCITOJITHCHHEM JIOTOBOPHBIX 00s3aTebcTB B cepe MpeAnpuHUMATETbCKON
nestenpHOCTH (wactu 5, 6, 7 crareu 159 YK P®), momennmuectBa B cdepe
KpEIUTOBaHUS (CTaThs 159" YK P®), MIPUCBOCHUST WM pacTpaThl (cTtarhs 160
YK P®) mMokeT ABISITHCA TOJIBKO JIMIIO, OOJajaroliee IMpU3HAKaMH CIICIHATbHOTO
cyobekTa 3toro mpectymieHus. Mcxonas u3 nmonoxxeHuit yactu 4 crateu 34 YK PO
Jauia, He o0Jajgarolue COOTBETCTBYIOIIMM CTaTyCOM MM  MPAaBOMOYMSIMH,
HO HETOCPEJACTBEHHO  Y4YaCTBOBABIIME B  XHUIICHHWM HMYIIECTBA  COTJIACHO
MpeIBAPUTEIbHON  JIOTOBOPEHHOCTH € HWHJMBUIYAJbHBIM MpeANpUHAMATEIEM
WJIM YWICHOM OpraHa ymnpaBJeHUS KOMMEPUYECKOW OpraHu3alluu, JU00 C 3aeMIIHUKOM,
au00 ¢ JIMIIOM, KOTOPOMY BBEPEHO HMYIIECTBO, JOJKHBI HECTH YTOJIOBHYIO
OTBETCTBEHHOCTH II0 CTaThe 33 M COOTBETCTBEHHO II0 4YacTu 5, 6 miau 7 cratbu 159,
cratbe 159" i cratee 160 YK PO B KadecTBe OpraHu3aTopoOB, MOACTpPEKATEIEH
WJIA TIOCOOHHUKOB.

28. MOIIIEHHNYECTBO, COMPSHKEHHOE C TPEIHAMEPCHHBIM HEHCIIOJHCHUEM
JIOTOBOPHBIX ~ 00513aT€NIbCTB B cepe MPeaNpUHUMATENBCKON  ICSTEIBLHOCTH,
MOIIIEHHUYECTBO B c(depe KpeauTOBaHUs, MPUCBOCHUE WM PACTPATY HAIJICKUT
CYMTATh COBEPLICHHBIMU TPYNION JIMI O MNPEABAPUTEIBHOMY CrOBOPY, €CIH B
MPECTYIJICHUU Yy4YyacTBOBAIM JBa U 0OoJyiee JHUIlA, OTBEYANONIME MpPU3HAKAM
CHEIUATBHOTO CYOBEKTa AITHUX MPECTYIJICHUH, KOTOphIE 3apaHee TOTOBOPHIIHCH
O COBMECTHOM COBEPIIEHUH MPECTYIIICHHUS.

B ommume or rpynmel ML, 3apaHee JAOTOBOPUBIIMXCSA O COBMECTHOM
COBEPIIICHUU TPECTYIUICHUS, B OPTraHW30BAHHYIO TPYIIYy IO CMBICIYy YacTd 3
cratbu 35 YK P® moryr BXOoAuTh TaKXke JuIla, HE OOJagaromue ITpU3HAKAMH
CIEIUAIBHOTO CYOBEKTa, MPEAYyCMOTPEHHBIMU dYacTsiMu S5, 6 wim 7 crtatbu 159,
cratbeit 159" mm crateeit 160 VK P®, koTopbie 3apaHee 0ObEAHHHIHCH IS
COBEPILIECHUS OJJHOTO WJIM HECKOJIbKUX MPECTYILJICHUH.

B cnyuae npusHaHus ~MOIIEHHUYECTBA, TMPUCBOCHHUS WM  PacTpaThl
COBEPILICHHBIMU OPraHU30BAHHOM IPYNIION JIEUCTBUS BCEX €€ YICHOB, MPUHUMABIINX
y4acTU€ B TMOJATOTOBKE WM B COBEPIICHUU TMPECTYIUICHUSA, HE3aBUCHUMO
OT uX (AaKTUYECKOW POJU CIEeIyeT KBATU(UIIMPOBATH IO COOTBETCTBYIOIICH
yacTu crareii 159, 159%, 159°, 159°, 159°, 159°, 160 VK P® Ge3 cchuiku Ha
ctatbio 33 YK PO.

29.Tlon nuaMu, WCHONB3YIOMMMUA CBOE CIYXKEOHOE TIOJIOKEHHE TIPH
COBEPIIECHUM MOIIIEHHUYECTBA, MPUCBOCHUS WM pacTparhl (4acth 3 crtatbu 159,
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YacTh 3 CTaThU 1591, YyacTh 3 CTaThU 1592, 4yacTh 3 CTaTbH 1593, yacth 3 cratbu 1592
YacTh 3 CTaTbu 1596, gacTh 3 cratb 160 YK P®), ciienyer noHuMaTh JOJKHOCTHBIX
JUIl, O00JIalaloNuX MpPHU3HAKAMU, MPETyCMOTPEHHBIMU ITYHKTOM | mpuMedaHui
k cratbe 285 VYK P®, rocynapCTBEHHbIX WA MYHHIMIAIBHBIX CIIyXKalluX,
HE SBJISIONIMXCS JIOJDKHOCTHBIMU JIMIIAMM, a TaKXe€ HHBIX JIMI, OTBEYAIOIIUX
TpeOOBAHMIM, MPENYCMOTPEHHBIM MYHKTOM | mpumeuanuit k cratbe 201 YK PO
(HampuMmep, JUI0, KOTOPOE MCIOJIB3YeT [JI COBEPIICHUS XHIICHUS YYXKOIo
MMYIIECTBA CBOM CIIYKEOHbIE TIOJHOMOYHS, BKJIOUYAIONIUE OPTraHU3alMOHHO-
pacropsiIuTeIbHbIE WIn aIMUHUCTPATUBHO-XO035ICTBEHHBIE 00s13aHHOCTH
B KOMMEPYECKOW OPraHU3aIINHN ).

[Ipu3HaKk CoBepIICHUS MPECTYIUICHHUsI C MUCTIOIB30BAHIEM CBOETO CITYKEOHOTO
MOJIOKEHUSI OTCYTCTBYET B cCliydae MPUCBOCHMS WJIM PacTpaThl MPUHAIJICIKAIIETO
dbuznyeckomy JsuIly (B TOM UHCIE€ HWHIWBUAYAJIbHOMY MPEANPUHUMATEIIO)
HMYIIECTBA, KOTOPOE OBLIO BBEPEHO UM JAPYromMy (pU3HMYECKOMY JIMIY Ha OCHOBAHHUH
IrpakJaHCKO-TIPABOBBIX JIOTOBOPOB apEHJIbI, IMOJIPsAJIa, KOMUCCHUH, IE€PEBO3KH,
XpaHEHUSI U JIp. WM TPYJOBOTO JOTOBOpa. YKa3aHHBIC JIEUCTBHUS OXBAThIBAIOTCS
gactbto 1 crateu 160 YK P®, ecium B COIESTHHOM HE COJEPKUTCS HHBIX
KBaJIU(DUITUPYIOIIMX MPU3HAKOB, TPETYCMOTPEHHBIX ITOM CTaTheH.

JleficTBUSL OpraHU3aTOPOB, IMOJCTPEKATENICH M MOCOOHMKOB MOIIICHHUYECTBA,
MPUCBOCHUS WM  pacTpaThl, 3aBEAOMO JUIi HHUX COBEPIICHHBIX JIMIIOM
C UCIIOJIb30BAaHUEM CBOETO CIY>KEOHOrO0 TOJIOKEHUS, KBATUPUIUPYIOTCS 1O
cootBercTBytonern yactu crarbu 33 YK P® u mo wactu 3 crateu 159, wactu 3
CTaThU 1591, 4acTh 3 CTaTbH 1592, 4yacTh 3 CTaTbH 1593, gacti 3 cratbu 159,
gactu 3 crateu 159° wnn o wacty 3 cratsn 160 VK PD coOTBETCTBEHHO.

30. Ompenensas CTOMMOCTh HMYIIECTBA, TIOXUIIEHHOTO B  pE3yJbTaTe
MOIIIEHHUYECTBa, TNPUCBOEHUSI WJIM pacTpaThl, CJIEAYEeT MCXOJIUTh W3 €ro
(dbaKkTHYeCcKO CTOMMOCTH Ha MOMEHT COBEpIlleHUs mpecTyruienus. [Ipu orcyTcTBUn
CBEJICHUN O CTOMMOCTH TOXHUIIEHHOTO UMYIIIECTBA OHA MOXET OBITh YCTAHOBJIEHA HA
OCHOBAHUWH 3aKJIFOUEHUS CIIEIIUAINCTA WK SKCIIEepTa.

[Ipu ycTaHOBIIEHMM pa3Mepa MOXHUIIEHHOIO0 B PE3yJbTaTE€ MOILIECHHUYECTBA,
MPUCBOCHHSI WM pacTparbl CyAaM HAUIEKUT HMETh B BHUAY, YTO XHUILIECHHE
UMYIIECTBA C OJHOBPEMEHHOW 3aMEHOW €ro MeHee IEHHBIM KBaJdu(PUIIUPYETCS
KaK XUILEHUE B pa3Mepe CTOMMOCTHU U3BSITOTO UMYIIECTBA.

Ecnu croumocTh uMyIIeCTBa, TMOXHUILEHHOTO IyTeM MOIIEHHUYECTBA
(3a uckmouenueM vactu 5 crtatbu 159 YK P®), npucBoenuss uinm pactparthl,
COCTaBJIsIeT HE 0oJiee ABYX THICAY MATUCOT PyOsed, a BUHOBHBIM SBIISETCS JHUIIOM,
MOABEPTHYTHIM aAJMUHUCTPATUBHOMY HaKa3aHUIO 3a MEJKOE XWIICHUE 4YY>KOTro
UMYIIECTBA CTOMMOCTBIO Oojiee OAHOM ThICSYM PyOsed, HO He Oosiee ABYX ThICSY
MATUCOT pyOJied, WU B €ro JEWCTBUSAX OTCYTCTBYIOT NPHU3HAKH MPECTYIUICHUH,
NpeayCMOTPEeHHBIX YacTsaMu 2, 3 u 4 cratbu 159, wactamu 2, 3 u 4 crarbu 159,
qacTtsaMu 2, 3 u 4 craTbu 1592, yactaMu 2, 3 U 4 cTtaThu 1593, yactamu 2, 3 u 4
CTaThU 1595, qacTtaMu 2, 3 u 4 cTraTbH 1596, yactamMu 2 u 3 cratbu 160 YK PO,
TO COIESHHOE TOIOKHT KBammdukaruy 1o cratbe 158" VK PO.
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31. MorieHHUYECTBO, NPUCBOCHHE  WJIM  pacTpara,  COBEPILICHHbIE
C MPUYMHEHUEM  3HAUUTEIBHOTO  ymepba  IpaKJIaHUHY, MOTYT  OBITh
KBATM(PUIIUPOBAHBI KAK OKOHYEHHBIE MPECTYIJICHUS MO YacTu 2 ctatbu 159, yactu 2
CTaThU 1593, YacTH 2 CTaTbH 1595, yactu 2 cratbu 159° wmm wactu 2 crarteu 160
YK P® cOOTBETCTBEHHO TOJIBKO B CIIy4a€ PEAIbHOTO MPUYUMHEHHS 3HAUYUTEIBHOTO
UMYIIIECTBEHHOTO YyIiepOa, KOTOPBhIM B COOTBETCTBUU C IMYHKTOM 2 NpUMEYaHHM
K crathe 158 YK P® He MOXeT COCTaBIATh MEHEE IMATH ThICSY PYOJICH.

[Ipu pemienun BOIpoca O HAJWMYMHM B JCUCTBUSAX JIMIA KBATH(PHUITUPYIOIIETO
MpU3HAaKa TPUYMHCHHS TPaXKIAaHWHY 3HAYUTEIBHOTO Yyiiepda cyaaMm Hapsay
CO CTOMMOCTBIO TOXMIIIEHHOTO HMMYIIECTBA HAJJICKUT YUUTHIBATH UMYIIECTBEHHOE
MOJIOKEHHE TOTEPIIEBIIET0, B YaCTHOCTH HAJIMYKME Y HEro HMCTOYHHKA JI0XOJIOB,
WX pa3Mep U MEPUOJUYHOCTh MOCTYIUICHUS], HAIMYKE Y TTOTEPIEBIIETO WKIUBEHIIEB,
COBOKYITHBIM JI0XOJ YJIECHOB CEMbU, C KOTOPHIMH OH BEJET COBMECTHOE XO3SMCTBO.
MHeHre moTepreBlIero O 3HAYUTENBHOCTH WJIM HE3HAYMTEIbHOCTH yliepoa,
MPUYMHEHHOTO €My B pe3yJIbTaTe MPECTYIUIEHUSA, JOJKHO OLIEHHUBATHCS CYAOM
B COBOKYITHOCTM C  MaTepuallaMM  JIeJla, MOJATBEPKIAOIMIMMUA  CTOUMOCTD
MOXUIIEHHOTO UMYIIECTBA U UMYIIIECTBEHHOE MOJIOKEHUE MOTEPIEBIIETO.

32. Bonpoc 0 Hamuuuh B JCHCTBHSAX BHHOBHBIX KBaJU(PHUIIUPYIOIIETO
MIpY3HAKa COBEPILICHUSI MOIIICHHUYECTBA, IPUCBOCHUS WK PACTPAThl B KPYITHOM WJIH
0co00 KpYIHOM pa3Mmepe JJOJDKEH peliaTbess B COOTBETCTBHU C IIYHKTOM 4
npuMedannii k ctatee 158 YK P® mns neneit wactent 3 u 4 crarsu 159, vacreii 3 u 4
CTaTbU 1592, gacteit 3 u 4 crateu 160 YK P®, B cOOTBETCTBUU ¢ MyHKTaMH 2 U 3
npuMmevyanui Kk crarbe 159 YK PO nng ueneit wactein 6 u 7 crateu 159 YK PO
Y B COOTBETCTBUM C MPUMEYAHUEM K CTAThE 159 VK P® U1 1eier dacten 3 u 4
CTaThU 1591, yacteil 3 u 4 crathu 1593, yacteit 3 u 4 crarbu 1595, yacteit 3 u 4
cratsu 159° VK P.

B caydae comepieHuss HECKOJIBKMX XHINCHUN Yy)KOr0 HMYIIECTBa, 0OIIas
CTOMMOCTB KOTOPOro o0Opa3zyeT KPYIHBIM WM 0CO00 KPYITHBIM pa3Mmep, COJCSTHHOE
KBaTU(UIIMPYETCSI C yYETOM COOTBETCTBYIOIIECTO IIPU3HAKA, €CIIM 3TH XHUIICHHS
COBEPIIICHBI OJHUM CIIOCOOOM M TIPH OOCTOSITEIBCTBAX, CBUACTEIHCTBYIOIIMX 00
YMBICJIE COBEPIIUTH XHMIICHUE B KPYITHOM MJIM 0CO00 KPYITHOM pa3mepe.

Paspemiass  Bompoc o kBamudUKAUMU  JIEUCTBUMA JIMI[, COBEPIIUBIIUX
MOIIIEHHUYECTBO, NPUCBOCHUE WJIM pacTpaTy B COCTABE TPYMIbI JHMI[ IO
MpeABapUTEILHOMY CroBOpYy JIMOO OpPraHU30BaHHOW TPYMNNbl IO MNPHU3HAKY
CIPUYUHEHUE 3HAYUTEIBHOTO yIIepOa rpaKJaHUuHY» JTM00 MO MPU3HAKY «B KPYITHOM
pasMepe» WIH «B 0C0O00 KpPYIHOM pasMepe», CIeAyeT HCXOIuTh U3 o0uei
CTOMMOCTH UMYIIECTBA, MOXUILIEHHOTO BCEMHU YYaCTHUKAMU MIPECTYITHOU IPYIIIIHI.

33. Ecnu pelicTBust juiia Mpyd MOIIEHHUYECTBE, NMPUCBOCHUM WIIM PacTpate
X0Ts (OpMabHO U COJACPKAIM TMPHU3HAKU YKAa3aHHOTO MPECTYIUICHUS, HO B CHIIY
MaJjIO3HAYUTEIIbHOCTH  HE MPEACTABISIM  OOIIECTBEHHONW OIMAaCHOCTH, TO CYJ
MpEeKpalllaeT yrojloBHOE JI€JI0 Ha OCHOBaHUM 4yacTu 2 ctatbu 14 YK PO.

34. PekoMeHIIOBaTh  CylaM  TPU  PACCMOTPEHUH  YTOJIOBHBIX  JIEeT
O MOIICHHUYECTBE, TPHUCBOCHUM WM PACTpaTe BBISIBIATH OOCTOSITEIBCTBA,
CIIOCOOCTBOBABIIIME COBEPIIECHUIO YKA3aHHBIX MPECTYIUICHU, HApYIICHUS TIpaB
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U cBOOOA TpakgaH, a TaKkKe JpyrHe HapylleHUs 3aKOHA, IOIMYIICHHbIE NpU
MPOU3BOJICTBE JIO3HAHUS WM MPEIABAPUTENBHOTO CIEACTBUS, W B YaCTHOM
ONpEIECICHUH WM TOCTAaHOBJICHUM O0O0pamiaTh BHUMAHHE COOTBETCTBYIOIIMX
OpraHu3alui U JOKHOCTHBIX JIMIL HA JTaHHbIE 00CTOSATENBCTBA U (PAKThl HAPYIICHUHN
3aKOHa, TPEOYIOIINE MPUHATHUS HEOOXOIUMBIX MEP.

35. [IpusHaTh yrpatuBIIUM cuiay nocraHosienue [lnenyma Bepxosnoro Cyna
Poccuiickoit denepannu ot 27 aexadps 2007 roma Ne 51 «O cyneOHOM MpaKTUKE IO
JieJIaM O MOIIICHHUYECTBE, IPUCBOCHUU U PACTPATEN.

IIpencenarens BepxoBuoro Cyna
Poccuiickon denepanuu B.M. JleGenes

Cexkperaps [lnenyma,
cyabs BepxoBHoro Cyna
Poccuiickon denepanuu B.B. MoOMOTOB



